
   

 

Mediation GUIDANCE 
 

DO YOU HAVE A DISPUTE? 
 

LET MEDIATION HELP 
TO BUILD A BRIDGE 

 
Every year in Scotland, landlords and tenants, and homeowners and property factors 
settle many problems quickly and in a friendly way. 
 
Sometimes though, a situation arises where it is more difficult to reach agreement.  
The Private Rented Housing Panel and Homeowner Housing Panel can make a 
ruling on whether or not a landlord or property factor has failed to comply with their 
duties, but it is often easier and more satisfactory if things can be worked out in 
another way – a way which everyone will agree with.  This process is called 
mediation, and it is relatively quick, informal and easy to use. 
 
It is important to understand that no-one is admitting any fault by agreeing to 
participate in mediation. 
 
HOW CAN MEDIATION HELP? 
 
Mediation is a way of settling disputes informally without the expense, time and bad 
feeling often involved in using formal procedures. 
 
Mediation is practical, confidential, relatively quick and free of charge. 
 
Mediation regularly helps resolve all sorts of difficulties between people, ranging 
from minor disagreements to very serious and long-running disputes. People who 
negotiate their own settlements often feel more empowered and pleased with the 
outcome than those who use a third-party decision maker.  
 
Crucially, where there is likely to be an on-going relationship, and this is very 
applicable to Landlord/Tenant and Homeowner/Property Factor relationships, a 
negotiated agreement can be much easier for everyone to live with, and to take 
forward, rather than having a formal judgement imposed where one side or the other, 
(or sometimes neither) “wins”. 
 
Mediators are trained impartial people who are skilled in helping establish common 
ground in even the trickiest of situations. Their role is to listen carefully and to assist 
the discussions. They are not there to take sides. They won’t make decisions. They 
help people involved in a dispute to improve their understanding of events and give 
them the opportunity to re-start communications to help find a better way to reach 
agreement. 
 
 
 



   

 

 
CAN MEDIATION HELP TO RESOLVE MY PROBLEM? 
 
The chances are it can. Mediators are happy to discuss most issues that arise 
between parties in dispute, and you will be given the opportunity to explain your point 
of view fully, as well as to hear the point of view of the other person. 
 
Mediation is aimed at helping identify a solution everyone can agree on. 
 
There may be some disputes which do not lend themselves to mediation perhaps 
where a tenant will shortly leave the property, where there are health and safety 
issues associated with repairs to a tenanted house, or issues relating to general 
public interest where the decision should be made public, but most disputes can be 
resolved by mediation. 
 
WILL THE OTHER PERSON AGREE TO IT? 
 
If you are a tenant all you need to do is tick the “mediation” box on your application 
to the Private Rented Housing Panel or if you are a homeowner you can indicate that 
you would be interested in this approach in your application to the Homeowner 
Housing Panel. Alternatively, the President may write to you and ask if you would be 
willing to participate in mediation and you can either choose this approach or request 
that your concerns be determined by a committee. If you choose to try mediation, 
your landlord or property factor (as appropriate) will then be informed you would like 
to try to resolve things using mediation, and they will be asked whether or not they 
agree. 
 
Very often, both sides are happy to use mediation rather than go through with a 
formal hearing.  This is because mediation is good at finding solutions everyone can 
live with. 
 
If you are a landlord or property factor you will be asked to consider mediation if the 
tenant or homeowner has already agreed. This is because it is the tenant or 
homeowner who initiated the application in the first place and mediation needs both 
parties to be prepared to take part. 
 
WHAT HAPPENS? 
 
If you both agree, and it looks like mediation is a possible solution, a date and venue 
will be fixed for the meeting.  Before mediation can proceed, both parties will be 
asked to sign an agreement to mediate agreeing to abide by the basic ground 
rules of mediation. 
 
The process is flexible. Generally, the mediators will start by speaking to each 
party separately to talk about the situation.  The mediators are skilled in helping 
establish common areas of interest and in helping find potential ways forward. 
 



   

 

 
With the agreement of both parties everyone will then meet.  Mediation meetings are 
organised so that everyone has a chance to put forward their view, and it is the job of 
the mediator to ensure everything goes smoothly. The mediator invites one 
person to tell the others the circumstances about the complaint from his or her 
point of view. The other party is asked not to interrupt but to listen carefully to 
what’s being said. Then it’s the other person’s turn to speak without 
interruption.  
 
After that, the discussion may continue in the one room, or the parties may 
decide they want to have separate meetings with the mediator. In these 
circumstances, the mediator goes between rooms having confidential 
discussions with each party about possible ways to resolve the complaint. 
 
WHAT WILL BE THE OUTCOME? 
 
Because the parties decide how they want to resolve the complaint, the outcome will 
be different for each case. Both parties must agree on what they want to happen. 
You will never be forced to accept anything against your will.  
 
If there is agreement, the mediator writes up what the parties have agreed and both 
then sign the document. The PRHP/HOHP will contact you and will check that any 
agreed action has been done and the agreement implemented and, if so, the 
complaint file is closed.  
 
It may be that the parties can’t agree how to resolve the complaint. This doesn’t 
mean that the mediation has been a waste of time, as it’s often a very helpful way of 
clearing the air and really focussing on the key issues of the complaint. Even if 
mediation doesn’t work you will be able to have your application considered by the 
Private Rented Housing Committee or Homeowner Housing Committee, just as if 
you’d never tried mediation. 
 
Any members of the Panels who have been involved in your mediation will not form 
part of the Committee to which the application is referred. 
 
SHOULDN’T I DO THINGS FORMALLY? 
 
For many disputes formal solutions are not always appropriate, or the best option.  
This can be because it is hard to provide evidence either way, or simply because 
having a “winner” and a “loser” will make the situation between you worse. That’s 
why mediation works so well – it offers solutions for the future that will be acceptable 
to everyone involved, and will often work where all other approaches have failed. 
Even if mediation cannot find a solution for all parts of the dispute, it may be that 
some of the issues can be resolved or agreed at mediation which will allow the 
parties to focus at a hearing on the remaining items which have not been resolved or 
agreed which will involve less preparation for the parties and potentially an easier 
hearing.  



   

 

 
WHAT MEDIATORS DO NOT DO 
 
Mediators are impartial and do not take sides although they may help parties 
understand the statutory criteria which are applied by committees. Mediators do not 
go out to inspect properties nor do they consider lengthy legal or technical 
submissions. They are there to encourage parties to find solutions. 
 
FREQUENTLY ASKED QUESTIONS 
 
DO I NEED TO PREPARE FOR THE MEDIATION? 
 
It is a good idea to familiarise yourself with the issues of concern which you have 
included in your application to PRHP/HOHP since these are the matters which will 
be discussed. It is also a good idea to bring any paperwork which you have on the 
complaint and which you have referred to in your application. You may wish to 
consider the outcome which may satisfy you and your negotiation points. 
 
WHAT HAPPENS IF I FEEL UNCOMFORTABLE DURING THE MEDIATION? 
 
Let the mediator know. You will never be made to do anything you do not want and 
you can leave at any time. You do not need to be in the same room as the 
tenant/landlord or homeowner/property factor and mediation can take place with the 
parties in different rooms and the mediator or mediators moving between rooms. 
Sometimes mediations can be undertaken by Video Conference, online or over the 
telephone, but it is often best for parties to meet face to face, if this is possible. 
 
CAN I BRING A REPRESENTATIVE TO THE MEDIATION? 
 
You can, provided that you let PRHP/ HOHP know in advance to tell the other party. 
However, mediation is not about arguing over legal points. Mediation is about 
working together to see if a resolution can be reached. In addition, a solicitor may 
charge for accompanying you to the mediation. You would be responsible for paying 
any such fees. The mediator will ensure that legal terms are not used or, if they have 
to be, that they are explained. 
 
DO I NEED TO BE PRESENT AT MEDIATION? 
 
No, but if you are not attending then the person who is attending on your behalf must 
have your authority to enter into a binding mediation agreement. 
 
WHO ARE THE MEDIATORS? 
 
The mediators are members of PRHP/HOHP who have all undertaken a period of 
training to become accredited mediators. The PRHP/HOHP mediators are expected 
to comply with guidelines which are published by us. 
 



   

 

 
HOW TO CONTACT US 
 
If you would like more information about our mediation service please contact us at 
the following address: 
 
Private Rented Housing Panel/Homeowner Housing Panel 
Europa Building 
450 Argyle Street 
Glasgow G2 8LH 
 
Tel:  0141 242 0142 
Fax: 0141 242 0141 
www.prhpscotland.gov.uk 
http://hohp.scotland.gov.uk 
 
 


